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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No: 2435/2012 

U/s 342/323 IPC 

State 

Vs  

Sri Cheni Ram Bharali                                                                                                                              

S/o Sri Gopal Bharali, 

R/o- Upar Talakabari, P.S- Jamuguri, Sonitpur 

                                                                   ….................Accused Person 

 

Present : Bijaya Khakhlary 

J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 

For the State: Mr. J. Dey, Ms. B. Boro 

For the accused persons: Mr. P.K. Baruah, Mr. S. Hazarika,  

Evidence recorded on : 11.01.2016, 26.09.2016, 25.11.2016, 17.03.2017  

Argument Heard on : 11.04.2017 

Judgment delivered on : 20.04.2017 
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JUDGMENT 

1. The informant  Sri Paresh Barbaruah lodged an ejahar before 

Jamuguri P.S. on 04.10.2012 stating inter alia that on 04.10.2012 at about 6:00 

A.M., the accused person called his son Sri Anuj Barbaruah to his house over 

phone. After that his son went to the house of the accused by his bicycle and his 

wife Smti. Raktima Barbaruah also went to the house of the accused. As the 

daughter of the accused namely Sangita Bharali committed suicide, the accused 

person tied his son and assaulted him suspecting that his son threatened the 

daughter of the accused. When his wife tried to rescue her son the accused and 

some villagers assaulted her too. After that the accused informed the police 

about the incident and handed over his son to police. 

2. The ejahar was received and registered as Jamuguri P.S. case 

No. 107/12 u/s 342/325/34 IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 342/323 IPC against the accused person.  

4. Copy of the relevant documents were furnished to the accused 

person. 

5. On perusal of the case record sufficient material u/s 342/323 IPC 

were found against the accused person and accordingly the particulars of 

offences under the above sections were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

6. The prosecution has examined six witnesses . The statement of 

the accused persons u/s 313 Cr.P.C. is recorded. The defence side adduced no 

evidence and pleaded for total denial.   

POINTS FOR DETERMINATION: 
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                 i). Whether the accused person on 04.10.2012 at about 6:00 A.M. 

wrongfully confined the son of the informant namely Sri Anuj Barbaruah and 

thereby committed offence u/s 342 IPC? 

                ii). Whether the accused person 04.10.2012 at about 6:00 A.M., 

voluntarily caused hurt to informant’s son and wife    and thereby committed 

offence u/s 323  IPC ? 

                   7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below.                  

                  8.DISCUSSION, DECISION AND REASONS THEREOF: 

9. PW1, Sri Paresh Barbaruah deposed that the incident took place 

on 05.10.2012 in the morning time, when his son Anuj Barbaruah was sleeping 

the accused rang him up, called him to his house, his son went to the house of 

the accused by his bicycle but even after half an hour when his son did not 

return back, he went to the house of the accused and saw that his son was tied 

to a mango tree and the accused was assaulting him. After that he along with his 

wife went to the place of occurrence and when his wife asked the accused 

person why did they do so she was also beaten up by the accused. He informed 

the police immediately. As the daughter of the accused committed suicide, on the 

ground of suspicion they assaulted his son, exhibit-1 is the ejahar lodged by him 

and exhibit-1(1) is his signature. His son and wife were provided treatment by 

police. In cross-examination he stated that the day before the incident his 

daughter eloped with one person, then the matter was reported to police and on 

being asked by the police his son searched his daughter in the houses of her 

friends. He stated that he did not know if his son went to the house of the 

accused and threatened the daughter of the accused to bring his sister back for 

which the daughter of the accused committed suicide. He admitted that the 

accused filed a case against his son for his daughter’s suicide. He stated that the 

daughter-in-law of the accused assaulted his wife, his son was assaulted by the 

people at the place of occurrence for about one hour.  
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10. PW2,  Sri Anuj Barbaruah deposed that in the month of October 

2012 the brother-in-law of the accused rang him up and called him to Cheniram 

Bharali's house saying that his sister was in their house. The day before the 

incident his sister went with Sangita Bharali but did not return home. As soon as  

he reached the house of the accused, the accused dragged him and tied him to a 

betel nut tree. Many people were there at the place of occurrence and it was 

alleged that he threatened Sangita Bharali. They assaulted him. After that they 

filed a false complaint against him in the police and got him arrested. After that 

his parents arrived at the place of occurrence, his parents were also publicly 

humiliated. They assaulted his mother too. On being informed by the neighbours 

his parents came to the place of occurrence. After that police came to the place 

of occurrence, his father lodged an ejahar in the police. He sustained injury on 

his hands, chest and legs. In cross-examination he denied the suggestion that he 

did not state before police that he was called to the place of occurrence over 

phone. He denied the suggestion that he actually stated before police that he 

went to the place of occurrence to enquire about his sister. He stated that his 

sister Pallavi Barbaruah disappeared from their house the day before the incident 

and while leaving she said that she was going with Sangita Bharali. He denied 

the suggestion that as he threatened Sangita Bharali with dire consequences, she 

committed suicide. 

11. PW3, Smti. Raktima Barbaruah deposed that the complainant is 

her husband and the incident took place in the year 2012. On the day of incident 

at about 5:00 A.M. her son Anuj Barbaruah was called to Chaniram Bharali’s 

house over phone. After about one hour of that one of her uncle informed them 

that her son was kept tied in the house of the accused and being assaulted. 

Receiving the information she went to the place of occurrence, her husband went 

after her. Reaching the place of occurrence she saw that the family members of 

the accused were assaulting her son. She started crying then the three sister-in-

law's of the accused assaulted her too, they punched her and abused her in 

indecent words due to which she became unwell. They informed the police and 

police took her son putting handcuff. She was taken to hospital for treatment. In 

cross-examination she stated that there were many people at the place of 

occurrence. She heard about the suicide of the daughter of the accused. She 

denied the suggestion that as her son caused mischief in the house of the 
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accused, the villagers tried to make him understand about the situation but when 

they failed they kept him tied and handed over to police. 

 

12. PW4, Sri Jan Borah @ Upen Borah deposed that he heard that 

the daughter of the accused committed suicide, except this he did not know 

anything about the incident. The defence declined to cross examine him. 

13. PW5, Sri Atul Borah deposed almost in the same line as PW4. In 

cross-examination he stated that police did not interrogate him regarding the 

incident. 

14. PW6, Md. Kudrat Ali who is the investigating officer deposed 

that on 04.10.2012 when he was posted in Jamuguri P.S. as an A.S.I., the O.C. 

of the P.S. received the information and endorsed him for preliminary 

investigation. After that they went to the house of the accused and found one 

boy kept tied to a betel nut tree and being assaulted. After that the boy was 

provided treatment. He visited the place of occurrence, recorded statement of 

witnesses. He collected medical report of the injured. He prepared the sketch 

map of the place of occurrence. In cross-examination he stated that incident took 

place at 6:00 A.M. and they received the ejahar at 8:00 P.M. There are many 

households near the house of the accused. There were about 6 persons at the 

place of occurrence and the others had already left the place. He stated that the 

neighbours of the accused did not state before him who tied the boy and 

assaulted him. He could record statement of about 2/3 persons only as the 

others had already left the place in the fear of being a witness. 

                    15. The learned A.P.P. submitted that the evidence of the 

prosecution witnesses have supported the prosecution case and the defence 

failed to shake the trustworthiness of the evidence of the prosecution witnesses 

during their cross-examination and the testimony of the prosecution witnesses 

can be relied upon in support of the prosecution case. The learned A.P.P. has 

also submitted that the prosecution has successfully proved the case against the 

accused person as alleged beyond all reasonable doubt and the accused person 

is liable to be convicted as per law.      



Page 6 of 8 

 

 

                     16. The learned defence counsel argued that the independent 

witnesses have not supported the prosecution case, there is discrepancy in the 

evidences of witnesses, all these raise doubt in the prosecution version and the 

accused is entitled to get benefit of doubt. And that actually it was the villagers 

who kept PW2 tied to a betel nut tree. 

                 17. The testimony of victim (PW2) regarding the assault by the 

accused person and that he was kept tied to a betel nut tree by the accused is 

corroborated by PW1 and PW3. The veracity of the witnesses could not be 

shaken during their cross-examination. In cross-examination the defence could 

not bring anything nullifying the incident of assault by tying the victim to a betel 

nut tree . PW2 has categorically stated as soon as he reached the house of the 

accused he was dragged by the accused and tied to a betel nut tree and  

assaulted on his body by the accused person. The medical report exhibit-2 has 

also totally corroborated the prosecution case. 

                  18. As per the evidence of PW4 and PW5 they did not know about 

the incident. The minor discrepancies in the prosecution witnesses are not 

material and fatal to the prosecution case when the victim (PW2) has 

categorically stated  that as soon as he reached the house of the accused he 

was dragged by the accused and tied to a betel nut tree and  assaulted on his 

body by the accused person and PW1 and PW3 clearly stated that they have 

seen the accused assaulting PW1. The investigating officer(PW6) has also 

deposed that when he reached the place of occurrence he found PW2 kept tied 

to a tree being assaulted.   

                19. Regarding the alleged assault on PW3 by the accused though 

PW1 and PW2 deposed that the accused assaulted PW3 too, but PW2 has not 

supported this fact. As per the evidence of PW3 she was assaulted by the three 

sister-in-law's of the accused and not by the accused. As PW3 has not deposed 

that the accused assaulted her, hence it is not established that PW3 was 

assaulted by the accused. But the prosecution is able to prove beyond 

reasonable doubt that PW2 was kept tied to a betel nut tree and assaulted by 

the accused. 
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               20. Under the above facts and circumstances, I am of the opinion that 

the Prosecution is able to establish the case u/s 342/323 IPC against the accused 

person beyond all reasonable doubt. Accordingly the accused person is convicted 

u/s 342/323 IPC .  

                 21. Heard the accused. As the offences u/s 342/323 IPC are 

punishable with imprisonment for not more than two years, or with fine, or with 

both, and no previous conviction is proved against the accused person and 

having regard to the facts and circumstances of the case including the nature of 

offences and the character of the accused, the accused is released after due 

admonition as per the provision of Section 3 of the Probation of Offenders Act, 

1958.  

     22. Furnish a free copy of the judgment to the accused immediately.  

             

                 The case is disposed of on contest. 

 

Given under my hand and seal of this Court on    the 20th  day of April , 2017 at 

Tezpur, Sonitpur.                   

    

 

         Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Sri Paresh Borboruah(informant) 

PW2—  Sri Anuj Borboruah 

PW3—  Smti. Raktima Borboruah 

PW4—  Sri Jan Borah @ Upen Borah 

PW5—  Sri Atul Bora 

PW6—  Md. Kudrat Ali 

Exhibits for the prosecution: 

Ext 1…………ejahar 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                                       Bijaya Khakhlary 

                                                                        JMFC, Tezpur 


